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 The appea ls of Sheryl Maneice and Terrence Gilliam, Socia l Workers with 

the Mercer  County Board of Socia l Services (MCBSS),
1
 of their  layoffs, effect ive 

J u ly 1, 2010, were heard by Administ ra t ive Law J udge Lisa  J ames -Beavers (ALJ ), 

who rendered her  in it ia l decision  on  November  4, 2011.  Except ions were filed on 

beha lf of the appoin t ing author ity. 

  

Having considered the record and the a t tached ALJ ’s in it ia l decision , and 

having made an  independent  eva lua t ion  of the record, the Civil Service Commission  

(Commission), a t  it s meet ing on  December  7, 2011, did not  adopt  the ALJ ’s 

recommenda t ion  to reverse the appella nts’ layoffs.  Ra ther , the Commission  upheld 

the layoffs.  

 

DISCUSSION  

 

The MCBSS submit ted a  layoff plan  to the Division  of Sta te and Loca l 

Opera t ions to lay off employees, effect ive J u ly 1, 2010, due to the decrease of funds 

for  cer ta in  posit ions, including Socia l Work Supervisor  and Socia l Worker .  The 

layoff plan  was approved and not ices were sent  to the a ffected employees.  Maneice 

was advised tha t  she would be displaced by a  more senior  Socia l Worker  and 

Gilliam was advised tha t  he would be displaced by a  Socia l Work Supervisor .   The 

appellan ts were a lso informed tha t  they did not  have displacement  oppor tunit ies 

and, thus, would be la id off from their  posit ions.  Upon the appellan ts’ appea ls to 

the Commission , the mat ters were t ransmit ted to the Office of Administ ra t ive Law 

(OAL) for  hear ings as contested cases and were then  consolida ted. 

 

In  the in it ia l decision , the ALJ  set  for th  tha t  due to extensive funding cuts 

proposed by the Governor , the MCBSS submit ted a  layoff plan , which  indica ted tha t  

the funding of va r ious a reas, including the Medica l Transpor ta t ion  Unit , was being 

reduced.  There was a  loss of four  million  dolla rs in  funding.  F rank Cir illo, the 

Director  of Welfa re, t est ified tha t  most  of the posit ions tha t  were funded by the 

a ffected gran ts were Socia l Workers.  Cir illo fur ther  indica ted tha t  th is agency was 

responsible for  determining the employees’ layoff r ights and whether  the employees 

had displacement  oppor tunit ies.  He emphasized tha t  the MCBSS provided 

informat ion , but  it  was th is a gency tha t  decided which  employees would be 

                                            
1
  Man eice and Gilliam were cer t ified from th e Socia l Worker , MCBSS, specia l r eemployment  list .  

Man eice was appoin ted, effect ive December  5, 2011, bu t  Gilliam was n ot  r each able for  appoin tmen t .    



separa ted.  Fur thermore, Cir illo main ta ined tha t  the MCBSS complied with 

N .J .A.C. 4A:8-1.3(b) in  tha t  it  a t tempted to lessen  the impact  of the layoff by 

placing employees without  permanent  sta tus and then  those with  the least  sen ior ity 

in  posit ions being vaca ted, reclassified, or  abolished.  However , when asked why 

more provisiona l employees were not  separa ted, Cir illo indica ted tha t  the MCBSS 

“took appropr ia te steps.”  Other  witnesses test ified, including the app ellan ts, who 

main ta ined tha t  their  layoffs were conducted in  bad fa ith .  They asser ted tha t  the 

MCBSS did not  separa te employees who had less senior ity than  them or  who were 

provisiona l employees, such  as Clerks and Human Services Specia list s.  

Addit iona lly, the appellan ts asser ted tha t  the appoin t ing author ity showed 

favor it ism as cer ta in  employees were a ffilia ted with  administ ra tors.  Fur thermore, 

t emporary and seasona l employees were h ired, despite the fact  tha t  the appoin t ing 

author ity indica ted tha t  it  would not  do so.  Addit iona lly, individua ls in  the Medical 

Transpor ta t ion  Unit  were not  la id off despite the fact  tha t  the unit ’s funding was 

discont inued.  Moreover , the appellan ts contend tha t  they should have been  offered 

any posit ion  since they were permanent  employees and were more than  qua lified to 

perform lower  funct ions.  

 

Based on  the foregoing, the ALJ  determined tha t  the MCBSS did not  

separa te non-permanent  employees or  t ake other  act ion  tha t  would lessen  the 

impact  of the layoffs.  For  instance, the ALJ  found tha t  Debra  Anderson , a  

provisiona l Socia l Worker , was not  la id off.  Ra ther , the appoin t ing author ity placed 

her  in  an  in ter im Account  Clerk posit ion  effect ive J u ly 2, 2010.  Fur thermore, the 

ALJ  indica ted that  the appellan ts were not  employed in  the Medica l Transpor ta t ion  

Unit , bu t  were “casua lt ies of bumping r ights.”  The ALJ  determined tha t  the 

appellan ts should have been offered openings first  pr ior  to any provisiona l 

employee.  Thus, the ALJ  concluded tha t  the MCBSS acted in  bad fa ith  w hen it  

found another  t it le for  Anderson  and did not  offer  the same oppor tunity to the 

appellan ts.  Fur ther , the ALJ  found tha t  Vincent  Conte and Pamela  Riley, Human 

Services Specia list s 1,
2
 were not  separa ted despite the fact  tha t  they were 

provisiona l employees.  The ALJ  determined tha t  MCBSS act ed in  bad fa ith  in  

fa iling to release provisiona l employees to cu t  cost s a s a  pre -layoff act ion  as “the law 

requires.”  In  tha t  regard, the ALJ  cites N .J .S .A. 11A:8-2a(2) which  provides tha t  an  

appoin t ing author ity sha ll lessen  the possibility, extent , or  impact  of layoffs by 

implement ing pre-layoff act ions, which  may include separa t ing non -permanent  

employees.  Addit iona lly, the ALJ  indica ted tha t  the MCBSS fa iled to advise the 

appellan ts tha t  they had the r ight  to apply for  Human Services Specia list  posit ions, 

even though there is not  an  “automat ic en t it lement  to them.”  Moreover , the ALJ  

found tha t  there was “a t  least  the appearance of collusion” among the MCBSS, the 

union , and th is agency since the union  is led by a  Human Services Specia list  3 and 

only four  Human Services Specia list  posit ions were ta rgeted in  t he layoff plan  while 

21 Socia l Workers or  Socia l Work Supervisors were ta rgeted.  Therefore, the ALJ  

                                            
2
  Con te’s and Riley’s provisional appoin tmen ts were discon t inued, effect ive September  9, 2011.  



concluded tha t  bad fa ith  was evident  in  not  separa t ing non-permanent  employees.  

The ALJ  a lso determined tha t  Human Services Specia list s “were protected and 

saved from” layoff to the det r iment  of the Socia l Workers who were ta rgeted for  

layoff and had more senior ity.  In  th is regard, the ALJ  determined tha t  Ri ley fa iled 

to disclose her  rela t ionship with  Chief of Administ ra t ive Services Annet te Lar t igue.  

Riley’s lack of concern  regarding the layoff was found to be “cer t a in ly quest ionable.”  

Accordingly, the ALJ  recommended tha t  the appellan ts’ layoffs be revers ed, a s they 

had established tha t  their  layoffs were conducted in  bad fa ith .   

 

In  it s except ions, the MCBSS submits tha t  the ALJ  misconst rued the lega l 

requirements for  a  layoff since she did not  consider  senior ity in  conjunct ion  with  job 

t it les and whether  the appellan ts would have had an  oppor tunity to displace 

another  employee with in  their  depar tment .  For  example, the MCBSS sta tes tha t  a  

clerk with  10 years of service would clea r ly not  be eligible to displace a  psychologist  

with  only five years of service.  The MCBSS a rgues tha t  the ALJ  viewed it  as 

having “one depar tment” with  in terchangeable employees, regardless of job funct ion  

and “depar tment .”
3
  It  ma in ta ins tha t  it  lost  approximately four  million  dolla rs in  

funding, which  was as a  resu lt  of pr iva t iza t ion  of the Medica l Transpor ta t ion  Unit .  

Most  of the sta ff t a rgeted for  layoff consisted of Socia l Workers with in  tha t  

“depar tment .”  Fur thermore, it  st resses t ha t  there were numerous meet ings with 

the union  and th is agency and employees were advised of their  opt ions.  There was 

no collusion .  As to Anderson , the MCBSS sta tes tha t  she volunta r ily demoted to an 

Account  Clerk posit ion
4
 and there was no evidence tha t  anyone else applied for  the 

posit ion .  Moreover , regarding Conte and Riley, the MCBSS indica tes tha t  they 

were not  employed in  the Medica l Transpor ta t ion  Unit .  As to an  a lleged 

rela t ionship between Riley and Lar t igue, the MCBSS contends tha t  there is no 

competent  evidence tha t  Riley knew tha t  Lar t igue belonged to the same group as 

she did or  tha t  the Lar t igue in tervened on  beha lf of Riley.  In  conclusion , the  

MCBSS mainta ins tha t  the ALJ  misunderstood the law and her  conclusions of bad 

fa ith  a re not  suppor ted by the record.  

 

N .J .S .A. 11A:8-4 and N .J .A.C. 4A:8-2.6(a )1 provide tha t  good fa ith  appea ls 

may be filed based on  a  cla im tha t  the appoin t ing author ity la id off or  demoted the 

employee in  lieu  of layoff for  reasons other  than  economy, efficiency or  other  rela ted 

reasons.  When a  local government  has abolished a  posit ion , there is a  presumpt ion  

of good fa ith  and the burden  is on  the employee to show bad fa ith  and tha t  the 

                                            
3
  For  layoff purposes, the MCBSS is con sidered on e layoff un it , r egardless of it s var iou s 

depar tment s.  Thus, employees a r e able to exercise their  layoff r igh ts with in  any un it  or  depar tment  

of th e MCBSS.  
4
  As previou sly noted, Anderson  received an  in t er im appoin tment  a s an  Accou nt  Clerk, effect ive J u ly 

2, 2010.  She subsequen t ly received a  regu lar  appoin tment  to the n on -compet it ive Clerk 1 t it le, 

effect ive November  8, 2010.  Sh e was then  provision ally appoin ted as a  Human Services Specia list  1, 

effect ive Febru ary 14, 2011, bu t  was r etu rn ed to her  permanen t  t it le of Clerk 1, effect ive September  

12, 2011.   



act ion  taken  was not  for  pu rposes of economy.  Greco v. S m ith , 40 N .J . S uper. 182 

(App. Div. 1956); S chnipper v. N orth  Bergen  T ownship , 13 N .J . S uper. 11 (App. Div. 

1951).  As the Appella te Division  fur ther  observed, “Tha t  there a re considera t ions 

other  than  economy in  the abolit ion  of an office or  posit ion  is of no consequence, if, 

in  fact, the office or position  is unnecessary, and  can  be abolished  without im pairing 

departm en tal efficiency.” S chnipper, supra  a t  15. (emphasis added).  The quest ion  is 

not  whether  the plan or  act ion  actually achieved it s purpose of saving money, but  

whether  the mot ive in  adopt ing a  plan  or  act ion  was to accomplish  economies or  

instead to remove a  public employee without  following N .J .A.C. 4A:8-1 et seq.  Thus, 

a  good fa ith  layoff exist s if there is a  logica l or  reasonable connect ion  between the 

layoff decision  and the personnel act ion  cha llenged by an  employee.  Addit iona lly, it  

is with in  an  appoin t ing author ity’s discret ion  to decide how to achieve it s 

economies.  S ee Greco, supra.   

 

On the other  hand, N .J .S .A. 11A:2-11h and N .J .A.C. 4A:8-2.6(a )2 provide 

tha t  a  permanent  employee or  an  employee in  h is or  her  working test  per iod may 

file a  determina t ion  of r ights appea l based on  a  cla im tha t  the employee’s layoff 

r ights or  sen ior ity were determined and/or  applied incorrect ly.  Such  appea ls sha ll 

be subject  to a  review of the writ ten  record .  

 

Upon a  review of this mat ter , the Commission  does not  find tha t  the layoffs 

were for  reasons other  than  economy or  efficiency.  The MCBSS was faced with  the 

loss of approximately four  million  dolla rs in  funding, which  pr imar ily a ffected the 

Medica l Transpor ta t ion  Unit  and the Socia l Workers in  tha t  unit .  The re is no 

dispute tha t  the foregoing occurred.   

 

The appellan ts a rgue, however , tha t  their  layoffs were conducted in  bad fa ith  

because the MCBSS did not  separa te non -permanent  employees and a t tempted to 

save Human Services Specia list s from layoff.  Init ia lly, cont ra ry to the ALJ ’s 

findings, N .J .S .A. 11A:8-2a(2) does not  manda te tha t  an  appoin t ing author ity 

separa te non-permanent  employees in  t it les not  a ffected by a  layoff.  Ra ther , an 

appoin t ing author ity sha ll lessen  the impact  of a  layoff by implement ing  pre-layoff 

act ions, which  m ay  include separa t ing non -permanent  employees.  Indeed, 

reta in ing a  provisiona l employee may be necessa ry to meet  a  cr it ica l opera t ional 

need.  Riley and Conte were provisiona l Human Service Specia list s 1.  Their  

posit ions were not  t a rgeted for  layoff and no other  employee exercised r ights to 

their  posit ions.  Thus, they did not  have to be separa ted.  Fur thermore, Anderson’s 

provisiona l appoin tment  as a  Socia l Worker  was appropr ia tely termina ted a t  the 

t ime of the layoff.  Althou gh the MCBSS placed Anderson  in  an  in ter im Account  

Clerk posit ion , it  had no obligat ion  to place permanent  employees in  t it les to which  

the employees had no r ights or  offer  such  posit ions to la id off employees.  It  is 

emphasized tha t  an  employee is en t it led to displace another  individua l if the 

individual is serving in  a  t it le to which  the employee has r ights.  S ee e.g., In  the 

Matter of Kenneth  Poole (CSC, decided Apr il 29, 2009) (Although the appellan t  may 



have had more senior ity than  other  employees, he was only en t it led to displace 

another  employee if the employee is serving in  a  t it le to which  the appellan t  had 

r ights).  In  th is regard, a s revea led in  the Classifica t ion  Suppor t  System , a  Socia l 

Worker  has la tera l t it le r ights to Socia l Worker  Drug Abuse , Socia l Worker  Drug 

Abuse and Alcoholism Cont rol, Socia l Worker  Hea lth , Socia l Case Worker , Socia l 

Worker  Inst itu t ions, and Family Service Worker .  A Socia l Worker  a lso has 

demot iona l t it le r ights to Socia l Service Assistan t  and Socia l Service Assistan t  

Typing.  Thus, a  Socia l Worker  does not  have t it le r ights to cler ica l posit ions or  to 

Human Services Specia list  posit ions.  S ee e.g., In  the Matter of T errence Gilliam  

(CSC, decided August  17, 2011) (The Commission  found tha t  the appellan t  did not  

have t it le r ights to a  Human Services Specia list  1 or  Clerk 1 posit ion , and based on 

h is sen ior ity and t it le, he did not  have any available displacement  oppor tunit ies.)  

Moreover , the MCBSS was not  obliga ted to offer  posit ions to the appellan ts despite 

their  qua lifica t ions.  S ee e.g., In  the Matter of the Water and  Wastewater Utility 

Em ployee Layoff, City of Perth  Am boy  (CSC, decided May 18, 2011); In  the Matter of 

Donald  G. Miller (Commissioner  of Personnel, decided J anuary 7, 1998), aff’d  on  

reconsideration  (Commissioner  of Personnel, decided November  8, 2001) (Tit le 

r ights a re not  based on  an  individua l’s actua l qua lifica t ions.)  Therefore, sin ce the 

record does not  demonst ra te tha t  the MCBSS viola ted any laws with  respect  to 

separa t ing non-permanent  employees or  not  offer ing the appellan ts other  posit ions, 

the appellan ts have not  established bad fa ith  on  the pa r t  of the MCBSS.  

 

Fur thermore, the ALJ  found tha t  Human Services Specia list s were saved 

from layoff without  regard to sta tus or  sen ior ity to the det r iment  of Socia l Workers.  

It  is well established tha t  an  appoin t ing author ity has the discret ion  to decide how 

savings a re achieved.  S ee Greco, supra.  The mere fact  tha t  Socia l Workers were 

ta rgeted does not  demonst ra te tha t  the appellan ts’ layoffs were for  invidious 

reasons.  S ee e.g., In the Matter of Bergen  County Layoff , Docket  No. A-5281-03T5 

(App. Div. J u ly 15, 2005) (The Appella te Division  upheld the elimina t ion  of the 

posit ion  of Assista n t  Tax Administ ra tor  for  Bergen  County and found tha t  it  was 

based on  legit imate budgeta ry reasons.  The appellan t , who was la id off, was 

replaced by a  “Confident ia l Assistan t” who performed substant ia lly the same dut ies.  

The appellan t  a rgued tha t  he was ta rgeted because of h is polit ica l a ffilia t ion .  

However , t he cour t  found tha t  the appellan t  did not  present  any evidence tha t  he 

was ta rgeted for  layoff based on  h is polit ica l a ffilia t ion .)   

 

Moreover , issues with  regard to t it le r ights or  the senior ity of employees a re 

mat ters not  proper ly before the ALJ .  S ee e.g., In  the Matter of the Passaic County 

Civilian  Em ployees 2008 Layoffs, Passaic County S heriff’s Office (CSC, decided 

August  17, 2011).  As indica ted above, a  layoff r ights appea l is subject  to a  review of 

the writ ten  record and is t rea ted as a  separa te appea l from the good fa ith  layoff 

appea l.  Indeed, the Commission  has a lready reviewed Gilliam’s layoff r ights and 

found tha t  they were proper ly applied.  S ee Gilliam , supra .  Addit iona lly, Maneice 

CASES/227450.FNI
CASES/227450.FNI
CASES01/265840.FNI


filed a  t it le r ights appea l which  was addressed by let ter  from staff of the Division  of 

Mer it  System Pract ices and Labor  Rela t ions and no fur ther  appea l was filed.    

 

Therefore, the ALJ ’s determina t ions in  th is mat ter  were not  proper , and the 

appellan ts have not  met  their  burden  of proof.  Accordingly, their  layoffs a re upheld.  

 

ORDER 

  

The Civil Service Commission  finds tha t  t he appoin t ing author ity’s act ions in  

imposing layoffs were just ified.  Therefore, the Commission  upholds those act ions 

and dismisses the appellan ts’ appea ls.   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 


